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Annex No. 1 of the tender and procurement conditions
CONTRACT ON PROVIDING SERVICES
concluded on the date below according to the provisions § 1746 and subsequent of Act No. 89/2012 Coll., Civil Code, in the current version (hereinafter referred to as the “Civil Code”) and Act No. 134/2016, Coll., on the award of public contracts, in the current version (hereinafter referred to as the “ZZVZ”) between

T&T, Turnov s.r.o. 
With registered office at 		Přepeřská Street 1302, CZ_51101 City of Turnov
ID. No.: 				03849040
Tax ID No.: 				CZ03849040
Represented by: 			Mr. Rolf Themann, MBA, chief executive officer
Person authorized to act on behalf of 
within the scope of performance under this contract:	
WILL BE COMPLETED BEFORE THE CONTRACT IS SIGNED WITH THE  SUPPLIER SELECTED
E-mail and phone:	WILL BE COMPLETED BEFORE THE CONTRACT IS SIGNED WITH THE  SUPPLIER SELECTED
(hereinafter referred to as the “ordering party”)
and
TO BE COMPLETED BY THE TENDER ATTENDANT.
With registered office at: 	TO BE COMPLETED BY THE TENDER ATTENDANT
Represented by:		TO BE COMPLETED BY THE TENDER ATTENDANT
ID. No.:				TO BE COMPLETED BY THE TENDER ATTENDANT
Tax ID No.: 			TO BE COMPLETED BY THE TENDER ATTENDANT
Bank connection: 		TO BE COMPLETED BY THE TENDER ATTENDANT
Bank account No.: 		TO BE COMPLETED BY THE TENDER ATTENDANT
Person authorized to act on behalf of 
in legal matters within the scope of performance under this contract: TO BE COMPLETED BY THE TENDER ATTENDANT
E-mail and phone:			TO BE COMPLETED BY THE TENDER ATTENDANT
Person authorized to act on behalf of 
in technical matters within the scope of performance under this contract: TO BE COMPLETED BY THE TENDER ATTENDANT
E-mail and phone:			TO BE COMPLETED BY THE TENDER ATTENDANT
The company is registered in the commercial register administrated by: EVENTUALLY TO BE COMPLETED BY THE TENDER ATTENDANT
(hereinafter referred to as the “service provider”)
Also collectively referred to as the “contracting parties” or individually as the “contracting party”

1. Subject of contract
1.1. This contract is concluded on the basis of the result of the procurement procedure for a public contract entitled “Control system for ISX machine” (hereinafter referred to as the “public contract”). The public contract was awarded as a sub-limit public contract for services in a simplified sub-limit procedure according to ZZVZ. 
1.2. Implementation is carried out within the framework of the project “Development of an ISX machine for the production of packaging glass, reg. No. CZ.01.1.02/0.0/0.0/20_321/0025106”, which is co-financed with the participation of the European Union from the European Fund for Regional Development / Operational Program Entrepreneurship and innovation for competitiveness.
1.3. The subject of the performance of the public order is the development, programming and implementation of the control system for the ISX machine for the production of packaging glass (hereinafter also referred to as “work” or “services”), which is described in more detail in Annex No. 1 of this contract.
1.4. The fulfilment of the order will take place in the following steps:
a) Service (hereinafter also referred to as “performance a)”) - Determination of the concept of the procedure of the entire order
· Initial report – The purpose of the initial report is to agree on the selected work procedure to fulfil the objectives of this performance, i.e. this report will describe the framework schedule for the implementation of the work containing:
i. Identification of the main structure of the control system, including the SW and HW tools used;
ii. The method of communication between the orderings party's employees and the service provider during the execution of the work;
iii. Setting of 5 fulfilment milestones;
b) Service (hereinafter also referred to as “performance b)”) - Carrying out own processing of the service within the scope of creating a complex and functional control system for the ISX machine, which is described in more detail in Appendix No. 1 of this contract.
· Section / Master
· Creating a hardware configuration. The basis for this is the E-Plan of the section;
· Creation of technological objects;
· Programming of safety functions;
· Referring to axes;
· Activation of axes in manual mode;
· Axis control in automatic mode;
· Operating and control of valves;
· Programming of more complex functions on two panels (Special cycles);
· Joint testing of processes (individual sub-areas are continuously tested);


· Visualization / Recipe system
· Concept for creating pictures;
· Detailed pictures;
· Dynamic pictures;
· Recipe system / Recipe administration;
· Testing
c) Service (hereinafter also referred to as “fulfilment c”) - Testing of the control system on the prototype of the ISX machine;
· Final report – contains a managerial summary of the progress and results of the implementation, mainly the results of testing and functionality of the ISX machine control system will be presented here.
1.5. The provider undertakes to ensure, at its own expense and risk, all related performance and work required for the timely and proper provision of services. The scope of the contract also includes unspecified works, which, however, are necessary for the proper provision of the service and which, due to his qualifications and experience, the provider should or could have known about and without which the services cannot be properly provided. Carrying out these works does not increase the price of the work.
1.6. In addition to the wording of this contract, the wording of the tender documentation and its integral annexes to the public contract and the wording of the provider's offer for the tender procedure are also binding for the provision of services.
1.7. The provider undertakes to perform the services in the scope, manner and quality according to article No. 1. of this contract, in his name and under his own responsibility, and the ordering party undertakes to pay the contractual price.
1.8. The Provider declares that he is fully authorized to perform the services under this Contract.
1.9. The provider confirms that he has fully familiarized himself with the scope and nature of the services, that he is aware of all the technical, qualitative and other conditions necessary to perform the services and that he has the capacities and expertise necessary for the flawless provision of these services.
1.10. According to Act No. 320/2001 Coll., on financial control, the selected provider is a person obliged to cooperate in the performance of financial control carried out in connection with the payment of goods or services from public expenses or public funds. The provider therefore undertakes:
· To provide the necessary information regarding supplier activities to the bodies performing the audit and control of the Program, respectively of the project.
· To keep documentation related to the provision of services and accounting and tax records for a period of 10 years from the end of the project, i.e. at least until 2033.
1.11. The provider is obliged to provide services in accordance with the legal regulations in force at the time the service is performed, with the provisions of this contract as well as with the conditions of the tender procedure and with his offer submitted to the tender procedure.
1.12. In relation to the provision of services and the outputs of these services, which are subject to the protection of intellectual property rights (copyrights), the provider provides the ordering party with an exclusive, royalty-free and unlimited license to all ways of using the outputs of the services (including the use of the outputs of the services by third parties) in the sense of the relevant provisions of Act No. 121/2000 Coll., on copyright, on rights related to copyright and on the amendment of certain laws (Copyright Act), as amended, as follows:
a) [bookmark: _Ref207106762]The ordering party is entitled to use the Work in an unlimited quantity worldwide, in all conceivable ways following the purpose for which the Work is intended. 
b) The Provider and the Ordering party have agreed that this Contract remains in force and binding, if applicable, even for persons legally succeeding the Provider or the Ordering party.
c) [bookmark: _Ref311707587]In the case of computer programs and software, the license applies to the same extent to the Work, including any other versions of computer programs and software contained in the system modified on the basis of this Contract and is part of the price of the Work paid by the Ordering party to the Provider under this Contract, even in the case of legal succession of the Provider. 
d) [bookmark: _Ref224699397]With this Contract, the Provider grants the Ordering party a license to the Work according to this Contract, while the effectiveness of this license occurs at the moment of acceptance of the part of the Work or the result of the services that the relevant author's Work contains; until then, the Ordering party is entitled to use the author's work to the extent and in the manner necessary to accept the relevant part of the Work or the result of the Development.
e) All data processed by the software resources supplied as part of the Work shall be the exclusive property of the Ordering party.
1.13. The remuneration for providing, mediating or assigning a license to copyrighted Works for the entire duration of this Contract is included in the price of the Work.
1.14. The contracting parties expressly declare that if, during the provision of performance under this Contract, the activities of the Provider and the Ordering party create a Work of co-authors and unless the contracting parties expressly agree otherwise, it shall apply that the Ordering party is entitled to exercise property copyrights to the Work of the co-authors as if he would become theirs exclusive executor and that the Provider has given the Ordering party a consent to any change or other intervention in the Work of the co-authors. The price according to this contract is determined taking into account this provision, and the Provider will not have any new claims for remuneration in the event of the creation of a Work by co-authors.
1.15. The contracting parties have agreed that all other parts of the Work, not included in paragraph 1.1. of the Contract, such as modifications of the system by the Ordering party, including any outputs, will be intended for the exclusive use by the Ordering party. 

2. Time and place of performance
2.1. The Provider undertakes to start providing services on the day following the date of conclusion of this contract. The Provider acknowledges and agrees that the total duration of performance will not exceed 90 calendar days from the signing of this contract.
2.2. The Provider undertakes to complete the performance according to article No. 1.4. letter a) of this contract within 5 working days from the signing of this contract.
2.3. The Provider undertakes to complete (to finish) the performance according to article No. 1.4. letter b) of this contract within 80 calendar days from the signing of this contract.
2.4. The Provider undertakes to implement the performance according to article No. 1.4. letter c) within 10 calendar days, after completion of the performance according to Article 1.4. letter b) of this contract.
2.5. The place of performance is the operating plant of the Ordering party at Přepeřská Street 1302, CZ_51101 City of Turnov.



3. Contractual price
3.1. The price of the work was determined by agreement of the contracting parties on the basis of the Provider's offer and it amounts:
	
	Price without VAT for the implementation of the performance
	VAT
	Price with (including) VAT

	Total price for the provision of services in CZK/EUR
	TO BE COMPLETED 
BY THE TENDER 
ATTENDANT
	TO BE COMPLETED BY THE TENDER ATTENDANT
	TO BE COMPLETED 
BY THE TENDER 
ATTENDANT


3.2. The price according to paragraph 3.1. above is agreed as the maximum allowable for the entire duration of the contract and it includes all performances necessary to achieve the purpose of this contract, without the need for all such performance to be explicitly stated in this contract. The price was agreed taking into account all costs, risks and profit of the provider necessary for the complete and proper provision of the services and taking into account the expected price effects at the time of performance. The price can be exceeded in the event of a legal change, e.g. an increase in the VAT rate. In such a case, the price of the services will be adjusted according to the VAT rates in force at the time of the occurrence of the taxable performance, and it will not be necessary to conclude an addendum to the contract regarding this fact. The price of the services is fixed until the termination of the provision of services.
3.3. In the event that there is a delay in the provision of services due to reasons on the side of the Provider, this price shall be unchanged until the actual performance of the service.
3.4. The Provider is responsible for ensuring that the value added tax rate is set in accordance with applicable legal regulations.
3.5. An increase in the agreed price for the performance of services under this contract (with the exception of article No. 3.2. is possible only on the basis of a written amendment to the contract to be signed by both contracting parties in accordance with the ZZVZ.

4. Payment conditions
4.1. The Ordering party shall pay the contractual price according to article No. 3 of the contract in the following manner:
a) [bookmark: _Hlk9602172]The Ordering party shall pay the Provider the first advance payment in the amount of 15 % of the contract price agreed in article No. 3. of this contract, the completion of performance according to article No. 1.4. letter a) of this contract, on the basis of an advance invoice issued by the Provider. VAT shall be added to this amount, if the Provider is a VAT payer. 
b) The Ordering party shall pay the Provider other advance payments in the amount of 15 % of the contract price agreed in article No. 3. of this contract after the acceptance of individual milestones by the Ordering party according to article No. 1.4. letter b) (there will therefore be 5 advance invoices, each amounting to 15 % of the contract price). VAT will be added to this amount, if the contractor is a VAT payer.
c) The Ordering party shall pay the Provider the remaining price in the amount of 10 % of the contractual price agreed in article No. 3. of this contract after signing the acceptance protocol on handing over and taking over the subject of performance without defects and unfinished business, based on the invoice issued by the Provider. VAT will be added to this amount, if the contractor is a VAT payer.
4.2. The ordering party shall pay the invoices to the provider no later than 15 days from the day following the day the invoice is issued. Payment day means the day the invoiced amount is debited from the Ordering party's account.
4.3. The provider is obliged to deliver the invoice no later than 14 days before the due date.
4.4. Invoices must contain the details required for a tax document according to applicable legal regulations and information about the co-financing of the project from OPPIK funds: “Development of ISX machine for the production of packaging glass, reg. No. CZ.01.1.02/0.0/0.0/20_321/0025106”.
4.5. The Ordering party is obliged to pay the invoices by the due dates indicated on them.
4.6. The Ordering party is entitled to refuse payment of the invoice if the invoice does not contain the requirements determined by law or this contract. The provider is obliged to issue a new invoice in the event of a justified service complaint. With the authorized return of the invoice, the original due date ceases to run. The payment (maturity) period starts again from the day following the day of issuing the corrected invoice.
4.7. The Ordering party shall pay all financial sums only to the Provider's account published by the tax administrator in a remotely accessible manner and maintained by the payment service provider in the homeland. The Provider is obliged to indicate on the invoices the account number that meets the criteria indicated above.
4.8. In the event that the Provider becomes an unreliable payer within the meaning of Act No. 235/2004 Coll., on value added tax, the Provider agrees that the Ordering party will pay part of the invoices corresponding to the amount of VAT directly to the tax administrator's account in accordance with § 109a of the Act No. 235/2004 Coll., on value added tax; the tax base will be paid to the provider's account.

5. Rights and obligations of the parties in the implementation of the subject of the contract
5.1. The Ordering party undertakes to provide the Provider with the cooperation necessary for the implementation of the subject of this contract. This means in particular the following:
a) The Ordering party undertakes to hand over the processed E-plan to the Provider at the start of performance;
b) The Ordering party undertakes to hand over the necessary information, documents, approaches and materials as specified in the initial performance report a);
c) The Ordering party undertakes to ensure the continuous availability of a contact person for consultation needs.
1. The Provider undertakes the following:
a) The Provider will continuously communicate with the Ordering party. The communication will take place in person, by phone, electronically or in writing.
b) For the fulfilment of the subject of the contract, the persons listed in the offer will be used, through whom the Provider has demonstrated the fulfilment of technical qualifications. A breach of this obligation is a material breach of contract.
c) The Provider is obliged to fulfil the subject of the contract with professional care, while he is obliged to monitor and protect the legitimate interests of the Ordering party and to take into account and meet the obligations arising for the Ordering party from generally binding legal regulations.
2. The Provider undertakes to maintain confidentiality about the information he came into contact with during the implementation of the subject of the contract and about all the facts he learns about in connection with the activity under this contract. The Provider further undertakes that the data he came into contact with during the execution of the subject of the contract will not be provided to third parties, nor the data will be misused or used in the course of his further business activities.
6. Transfer and acceptance of services
6.1. The Provider's obligation is fulfilled by its proper completion (finishing) and handover. The services are considered to be properly completed if they do not show any defects and incompleteness upon acceptance. 
6.2. Acceptance protocol – after handover of the subject of performance by the Provider within the deadline according to article No. 2.1. of this contract, which shall be evidenced by successful testing of the control system on the prototype of the ISX machine according to article No. 1.4. letter c). The contracting parties shall elaborate an acceptance protocol on the successful delivery of the subject of performance.
6.3. In the event that the control system does not pass the testing according to article No. 1.4. letter c) of this contract, the Provider undertakes to eliminate individual deficiencies within 10 calendar days. Violation of this provision is a material breach of contract.
6.4. Services shall be deemed completed as follows:
a) in the case of performance a) by submitting an initial report, which will be signed by both contracting parties;
b) In case of fulfilment/performance b) by fulfilling the scope of activity in accordance with the tender and procurement documentation and submitting the final report, which will be signed by both contracting parties;
c) In case of fulfilling/performance c) by successfully testing the control system on the prototype of the ISX machine and signing the protocol on the successful testing of the control system.
6.5. Regarding the provision of services within the scope of performance a) - c), a final acceptance protocol to be signed by both contracting parties shall be drawn up, which shall become part of the invoice according to article No. 4. of this contract. 

7. Liability for damages
7.1. The Provider is liable to the Ordering party for damage to items taken over from the Ordering party, unless the damage could not have been avoided even with the use of all professional care.
7.2. The Provider is responsible for damage caused in connection with the provision of services. The Provider is relieved of its liability if he proves that the damage could not have been prevented even with all the efforts that can be expected and required.
7.3. The Provider is not liable for damages caused by the Ordering party's breach of obligations. 

8. Service defects
8.1. The Provider undertakes that the services have been provided in accordance with this contract and that for a specified period (warranty period) of 18 months, the outputs of the services shall have the characteristics agreed in this contract and shall comply with all standards that apply to the services performed on the basis of this contract, and further that the services shall be applicable for the purpose agreed. 
8.2. The Provider is responsible for defects that the subject of the contract has at the time of its handover to the Ordering party. The Provider is only responsible for defects arising after the delivery of the target service if they were caused by a breach of his obligations.
8.3. The Provider is not responsible for defects caused by the use of materials taken over from the Ordering party and if the Provider could not detect their inappropriateness even when using all care, or if the Provider alerted the Ordering party to them, but the Ordering party insisted on using such materials.
8.4. In the event of defects, both contractual parties agree on the right of the Ordering party to demand and the obligation of the Provider to provide free of charge removal of the defect. The possibility of another agreement is not excluded. The Provider undertakes to remove any defects without undue delay after the Ordering party's justified complaint has been made.

9. Final provisions
9.1. All written documents between the contracting parties shall be delivered to the address indicated in the header of the contract or to a different address, which one of the contracting parties shall notify the other contracting party in writing. A written document sent by registered mail is considered delivered even if at the address specified in the contract or additionally at another duly notified address no one has taken over the shipment, regardless of whether the contractual party in question is actually staying at the address or not. In such case, the day of delivery is considered to be the day the shipment is returned to the sender.
9.2. This contract can be changed, supplemented or cancelled only by the consent of both contracting parties, namely by written amendments with a numerical designation, which shall be agreed and signed by both parties.
9.3. If one or more provisions of this contract on work prove to be invalid or unenforceable, the contract as a whole remains in force, while only that part of it that is directly related to the reason for invalidity or unenforceability will be considered invalid or unenforceable. The contracting parties undertake to replace or supplement this/these provisions with a new contractual arrangement so that the meaning and purpose of this contract is preserved while respecting the will of the contracting parties. 
9.4. This contract can be terminated by written agreement of the contracting parties.
9.5. The contracting parties are entitled to withdraw from the contract in writing for the reasons provided for in the Civil Code. Withdrawal from the contract does not terminate the contract from the beginning, but as of the date of delivery to the other contracting party. Withdrawal from the contract does not affect the right to a contractual penalty.
9.6. All negotiations of the contracting parties shall take place in the Czech language or in the English language.
9.7. The Provider is not authorized to assign the rights and obligations arising from this contract to a third party without the consent of the Ordering party.
9.8. This contract and the relationships arising from it are governed by Act No. 89/2012 Coll., Civil Code, as amended. Both parties have agreed that the relevant provisions of Act No. 89/2012 Coll., Civil Code, shall apply to unregulated relations arising from this contract.
9.9. The contracting parties have agreed that any disputes shall be resolved preferentially by agreement. In the event that the parties do not agree, all disputes arising out of and in connection with this Contract shall be finally decided by a court of local jurisdiction. The fact that legal proceedings are being conducted during the execution of the work is not an obstacle to the fulfilment of the obligations of the contracting parties.
9.10. The persons signing this contract confirm with their signature the validity of their authorization to act on behalf of the contracting party.
9.11. Both parties undertake to enter into, if necessary, amendments to specify the implementation of the subject of the Contract on the basis of it.
9.12. The Provider acknowledges that the Ordering party, as the final recipient of the subsidy for the financing of the service, is obliged to provide the required information and documentation, to allow authorized persons from the subsidy provider, the Ministry of Finance of the Czech Republic, the European Commission, the European Court of Auditors and the Supreme Audit Office of the Czech Republic to enter buildings and lands related to the project and its implementation to verify the fulfilment of the terms of the contract for a period of 10 years from the end of the financing of the project, but at the same time at least until the end of 3 years from the end of the program according to Article No. 90 and subsequent of the Council Regulation (EC) 1083/2006, on general provisions on the European Regional Development Fund, the European Social Fund and the Cohesion Fund. The Provider undertakes to provide full cooperation to fulfil the above obligations of the Ordering party, as the final recipient of the subsidy from the EU. At the same time, the Provider undertakes to archive the documents related to the work for a period of 15 years from the successful performance of the services and to make them available to the Ordering party or the authorities mentioned above at the written request of the Ordering party.
9.13. For the interpretation of this contract, the wording of the tender conditions for the tender procedure, on the basis of which the performance according to this contract is implemented, and the wording of the Provider's offer submitted to the tender procedure are binding too. In the event of a conflict between this contract and the tender conditions or the offer, the wording of this contract takes precedence, with the fact that if the tender conditions, the offer or this contract stipulate a different range of requirements for the Provider, the sum of these obligations (requirements) is decisive for the Provider's performance, i.e. the obligations resulting from the tender conditions, as well as from the offer and this contract.
9.14. The Provider declares that he is aware of the fact that the Ordering party is interested in the implementation of this contract in accordance with the principles of socially responsible public procurement according to the ZZVZ.
9.15. Throughout the duration of the contract, the Provider undertakes to ensure compliance with all legal regulations, in particular labour law (remuneration, working hours, rest periods between shifts and overtime paid), as well as with regulations relating to the field of employment and health and safety at work, i.e. in particular the Act No. 435/2004 Coll., on employment, as amended, and Act No. 262/2006 Coll., Labour Code, as amended, as to all persons participating in the performance of the contract and regardless of whether it will be performed by the Provider or his subcontractors according to this contract, and as to contractual obligations with its subcontractors.
9.16. The Provider further undertakes to ensure that he and his subcontractors comply with Act No. 198/2009 Coll., on equal treatment and on legal means of protection against discrimination and on the amendment of certain laws, as amended (anti-discrimination law), throughout the duration of the contract.
9.17. The Ordering party is entitled to continuously check compliance with the Provider's obligations according to this article of the contract, including directly with the workers fulfilling the subject of the contract, while the Provider is obliged to enable such inspection, to tolerate it and to provide the Ordering party with all necessary cooperation for its implementation.
9.18. The Provider is obliged to notify the Ordering party that proceedings have been initiated against him or his subcontractor by a public authority (in particular the State Office of Labour Inspection or regional inspectorates, the Regional Hygiene Station, etc.) as for violation of legal regulations, which are affected by the agreement according to article No. 9.15 a 9.16. of the contract, and which occurred during the implementation of the contract or in connection with it, and within 10 days at the latest from the delivery of the notification of the initiation of the procedure. Information about the date of delivery of the notice of initiation of proceedings shall also be part of the contractual partner's notification.
9.19. The Provider is obliged to hand over to the Ordering Party a copy of the final decision, which ends the proceedings in the matter according to the previous paragraph of this article, no later than 7 days from the day when the decision becomes legally binding. At the same time as a copy of the final decision, the Provider shall provide the Ordering party with information about the date of acquisition of legal force of the decision.
9.20. The contracting parties agree to publish the full text of this contract on the Ordering party's profile. To this end, the contracting parties declare that they do not consider anything contained in the contract to be a trade secret. Publication shall be ensured by the Ordering Party in accordance with the Public Procurement Act.
9.21. This Contract is elaborated and signed in electronic form. 

10. Anexes
The following annexes constitute an integral part of this contract:
· Annex No. 1: ISX machine specifications (NOT TO BE INSERTED BY TENDER PARTICIPANT, IT SHALL BE INSERTED AT THE SIGNATURE OF THE CONTRACT)

Both parties to the contract declare that they have read the contract, agree with its content and that the contract was drawn up on the basis of their true and free will, it is free of errors and as proof of this, the parties authorized to act attach their signatures:



…………………………………...				…………………………………...
T&T, Turnov s.r.o. 					TO BE COMPLETED BY THE TENDER ATTENDANT
Mr. Rolf Themann, chief executive officer              	TO BE COMPLETED BY THE TENDER PARTICIPANT 
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