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Annex No. 1 – Terms and Conditions
CONTRACT FOR WORK
concluded on the day, month and year indicated below, in accordance with Section 2586 et seq. of Act No. 89/2012 Coll., the Civil Code, as amended (hereinafter the “Civil Code”) and Act No. 134/2016 Coll., on Public Procurement, as amended (hereinafter the “Act”) for the performance of the public contract entitled

“DELIVERY OF MACHINERY FOR WASTE WATER DECANTATION AND WASTE WATER RECYCLING “

by and between: 
České štěrkopísky spol. s r.o.
with its registered office at Cukrovarská 34, 190 00 Prague 9 - Čakovice
represented by František Jampílek, Managing Director
Company ID No.: 27584534, Tax ID No.: CZ27584534
Bank details: ………………….
Account No.: ………………………
hereinafter the “Client” – on the one hand,
and
TO BE COMPLETED BY THE PARTICIPANT
with its registered office at “TO BE COMPLETED BY THE PARTICIPANT” 

represented by “TO BE COMPLETED BY THE PARTICIPANT” 
Company ID No.: “TO BE COMPLETED BY THE PARTICIPANT” Tax ID No.: “TO BE COMPLETED BY THE PARTICIPANT”
Bank details: 
“TO BE COMPLETED BY THE PARTICIPANT” 

Account No.: 
“TO BE COMPLETED BY THE PARTICIPANT”
The company is registered “TO BE COMPLETED BY THE PARTICIPANT” 

hereinafter the “Contractor” – on the other hand,  
hereinafter also collectively the “Contracting Parties” or individually the “Contracting Party” 
1. Purpose of Contract
1.1. The purpose of this Contract is to supply the delivery specified in the public procurement entitled “Delivery of Machinery for Waste Water Decantation and Waste Water Recycling” (hereinafter the “Work” or the “Technology”), in the scope of the supply required at Site A.
1.2. The Contractor undertakes to carry out the Work under the terms of this Contract to the extent, in the manner and to the quality specified in Article 2 hereof, on its own behalf and under its own responsibility, and the Client undertakes to pay the price thereof.
2. Subject-Matter - Work
2.1. The Contractor undertakes to carry out the Work entitled “Delivery of Machinery for Waste Water Decantation and Waste Water Recycling” as further specified in the terms and conditions of this Contract, the tender documentation and all its integral annexes and the Contractor's tender itself. The Client undertakes to pay the price for the execution of the Work.
2.2. The Work shall mean a turnkey supply consisting of delivery, installation and commissioning of the Technology, carried out in accordance with Annex 2 hereof. The Work is to be carried out as part of the project entitled " Water saving in the sand and gravel quarry Straškov, Reg. No. CZ.31.5.0/0.0/0.0/22_008/0005595
2.3. The following shall also form an integral part of the Work and fall within the Contractor's obligations:
a) preparation of technological documentation and commissioning, preparation of operating and maintenance instructions,
b) preparation of documentation of the actual execution, operating and safety regulations, which shall be handed over no later than upon acceptance of the Work,
c) delivery of the documentation, i.e. 1 printed copy and 1 electronic copy (CD, DVD),
d) submission of the Client's construction readiness requirements,
e) installation diary - original,
f) photographic documentation of the execution of the Work,
g) ensuring occupational safety and environmental protection,
h) handover of the Work and operator training,
i) commissioning and connection of the Technology to the Client's existing technological equipment,
j) ensuring all necessary testing, certifications and inspections in accordance with the European Standards (EN) and compliance with any and all other legal or technical regulations in force at the time of execution and handover of the Work, by means of which the achievement of the prescribed quality and technical parameters of the Work shall be demonstrated; ensuring care of objects not handed over and construction structures, their care, insurance, etc.,
k) test reports, inspection reports, certificates and documents pursuant to Act No. 22/1997 Coll., on Technical Requirements for Products and on Amendments and Additions to Certain Acts, as amended; declaration of conformity,
l) obligation to assume guarantee and liability for guarantees, defects and deficiencies for the Work.
2.4. The Work shall include all works and supplies necessary for the execution of the Work, irrespective of whether they are specifically mentioned in this Contract.
2.5. There shall be no use of materials or technologies other than those specified in the technological documentation nor any deviations from the technological documentation. Other materials or technologies shall not be used and deviations from the documentation shall not occur without the written consent of the Client.
The Contractor also undertakes and shall be liable for ensuring that no material known to be harmful to health or environmentally unfriendly at the time of use is used in the course of the execution of the Work. Should the Contractor fail to comply, he shall, at the written request of the Client, immediately replace such material with a material that is not harmful to health nor environmentally unfriendly. The Contractor shall bear all costs associated therewith. The Contractor also undertakes not to use materials for the execution of the Work that are not certified as required, provided that such certification is necessary for their use under the relevant regulations.
2.6. The Contractor confirms that it has fully acquainted itself with the scope and nature of the Work, that it is aware of all the technical, quality and other conditions necessary for the execution of the Work and that it has the capacity and expertise required for the execution of the Work. The Contractor also declares that the individual parts of the Work shall be carried out by persons with the appropriate authorisations and permissions in accordance with the applicable legislation; this shall be demonstrated to the Client prior to the commencement of the Work itself by means of providing proof of the relevant authorisations.
2.7. Pursuant to Act No. 320/2001 Coll., on Financial Control, as amended, the selected Contractor shall be obligated to cooperate in the performance of financial control. The Contractor undertakes to:
· Provide the necessary information concerning the Contractor's activities to the audit and control bodies of the Operational Programme Enterprise and Innovation for Competitiveness,
· Retain the documentation related to the implementation of the public contract and the accounting and tax records for a period of 10 years following the year in which the last part of the subsidy was paid, but at the same time for at least 3 years after the closing of accounts of the Operational Programme Enterprise and Innovation for Competitiveness, 
2.8. The place of performance shall be the Client's premises: Pískovna (i.e. sand and gravel quarry) Straškov, lot No. 264/24, all situated in the cadastral territory of Straškov.
2.9. The Work shall be deemed to have been duly executed if executed without defects and/or deficiencies and in the required quality; if its suitability for the intended use has been verified in an operational test, and if the Work has been handed over to the Client in accordance with the performance schedule, together with all documents proving that the necessary testing, certifications and inspections have been carried out/obtained, along with the documentation of the actual execution of the Work supplied in the required form and in the required quantity, and documents certifying that the waste generated in connection with the execution of the Work has been removed, disposed of and stored in accordance with the Waste Act, and documents proving that a quality guarantee for the Work has been provided.
2.10. Should any changes, additions or extensions to the subject-matter of the Work be made in the course of the execution of the Work as a result of the conditions during the execution of the Work or the Contractor's expertise, the Contractor shall be obliged to prepare an inventory of such changes, additions or extensions, to price the inventory, and to submit the priced inventory of changes to the Client for approval. Only after the Client's approval, if any, shall the Contractor be entitled to implement these changes and be paid therefor. If the Contractor fails to perform the above, it shall be deemed that the works performed and the supplies supplied by the Contractor have already been included in the subject-matter of performance and its price and the Contractor shall not be entitled to any payment for such works and supplies.
3. Period of Performance
3.1. The execution of the Work shall commence upon the Client's instruction to commence performance, which is expected to be issued in April 2023.
3.2. The Contractor undertakes to submit to the Client the requirements for construction readiness based on the technological documentation, i.e. documents for the installation of the Technology including load forces, requirements for connection and placement of utility networks within 30 calendar days of the Client's instruction to commence performance. At the same time, the Contractor shall submit to the Client for approval a technical solution concept, i.e. technological design of the Technology supplied, including technological routes, a detailed description of individual technologies, their connection and necessary accessories.

3.3. Within 150 calendar days of submission of the construction readiness requirements, the Client shall hand over to the Contractor the assembly site to commence installation of the Work. The Client undertakes to ensure readiness for construction by this date in accordance with the requirements referred to in Article 3.1 hereof.
3.4. The Contractor undertakes to assemble, install and commission the Work within 80 calendar days from the handover of the assembly site. The commissioning of the Work shall mean the completion of the Work itself as well as ensuring that all inspections and tests have been carried out prior to the commissioning of the Work. Failure to comply with this requirement shall constitute a material breach of the Contract. A “pre-commissioning acceptance protocol” shall be drawn up in respect of this.
3.5. The Contractor shall ensure the commissioning of the Work within 10 calendar days of acceptance of the Work prior to commissioning.
3.6. The handover and acceptance of the Work shall be carried out in accordance with Articles 8.1 and 8.6 hereof.
3.7. The time limit for the completion of the Work may be reasonably extended by agreement only in the event of obstacles on the part of the Client, or if the Client requests that the project be changed.
3.8. The Contractor shall not be deemed to be in default during the period of the Client's delay in providing the agreed cooperation. Unless otherwise agreed between the Contracting Parties, the deadline for completion of the Work shall be extended by a period of time equal to the Client's delay in providing the necessary cooperation.
3.9. The Contractor shall be obliged to hand over and complete the Work within the deadlines agreed under this Contract.
3.10. The Contractor shall be entitled to hand over and complete the Work prior to the agreed handover and completion dates.
4. Price of the Work and Payment Terms
4.1. Both Contracting Parties have agreed that the price for the Work executed within the scope of Articles 1 and 2 hereof, pursuant to the provisions of Section 2(2) of Act No. 526/1990 Coll., on Prices, as amended, shall be equal to:
	
	Price excl. VAT
	VAT
	Price incl. VAT

	Tender price in CZK/EUR for a complete supply of the Technology, Site B
	“TO BE COMPLETED BY THE PARTICIPANT”
	“TO BE COMPLETED BY THE PARTICIPANT”
	“TO BE COMPLETED BY THE PARTICIPANT”


Note: Where indicated, the Contractor shall enter the amounts in CZK/EUR
4.2. The price of the Work shall be increased by VAT in the amount corresponding to the statutory regulation applicable at the time of the taxable transaction, for which the Contractor shall be responsible.
4.3. The price of the Work is hereby agreed as a fixed price, which includes all costs incurred by the Contractor in executing the Work in order to fulfil the purpose of this Contract. The price includes all costs, risks and profits of the Contractor necessary for the full and proper execution of the Work and takes into account the expected price effects at the time of performance. The price of the Work may only be changed under the conditions set out herein.
4.4. The Contracting Parties have agreed on the following payment terms:
a) The first advance payment equal to 30 % of the price specified in Article 4.1 hereof shall be made by the Client to the Contractor within 30 calendar days of receipt of an advance invoice issued by the Contractor after the signing of this Contract. This amount shall be increased by VAT if the Contractor is a VAT payer.

b) The second advance payment equal to 60 % of the price specified in Article 4.1 hereof shall be made by the Client to the Contractor, on the basis of an advance invoice issued by the Contractor, after the Contractor presents a confirmation (original) proving that the individual components of the Technology are being prepared for dispatch from the production plant, whereby the Contractor shall be entitled to issue the advance invoice pursuant to this paragraph immediately upon said presentation of the Contractor’s confirmation on the preparation of the dispatch of the technology from the production plant and upon handover of the assembly site pursuant to Article 3.3 hereof. This amount shall be increased by VAT if the Contractor is a VAT payer.

c) The balance due, i.e. 10% of the price specified in Article 4.1 hereof, shall be paid by the Client to the Contractor, on the basis of an invoice issued by the Contractor, after signing the protocol of handover and acceptance of the Work free of defects and deficiencies, which in themselves or in conjunction with other defects do not affect the proper, safe and uninterrupted use of the Work, whereby the Contractor shall be entitled to issue the invoice pursuant to this paragraph immediately after the handover and acceptance of the Work free of defects and deficiencies, which in themselves or in conjunction with other defects do not affect the proper, safe and uninterrupted use of the Work (i.e. after the signing of the protocol of handover and acceptance of the Work free of defects and deficiencies by both Contracting Parties). This amount shall be increased by VAT if the Contractor is a VAT payer.
4.5. After each advance payment made by the Client in accordance with Article 4.4 hereof, the Contractor shall be obliged to issue a tax document to the Client for each advance invoice, no later than 15 calendar days after receiving the Client's payment.
4.6. Each issued document (advance invoice, tax document, invoice) shall contain all the necessary elements of a tax/accounting document pursuant to Act No. 235/2004 Coll., on Value Added Tax, as amended (hereinafter the “VAT Act”). In addition to these elements, the invoice shall always include the name, surname and signature of the person issuing the invoice. The invoice shall contain the name and Reg. No. of the project, i.e. " Water saving in the sand and gravel quarry, Reg. No. CZ.31.5.0/0.0/0.0/22_008/0005595“. “.
4.7. The invoice shall be due and payable 30 days from the date of receipt by the Client. The tax document shall be deemed to be paid on the date on which the payment is debited from the Client's account.
4.8. The Client shall be entitled to refuse payment of the issued document (hereinafter referred to as the “invoice”) in the event that the invoice does not contain the statutory or contractually stipulated elements. The Contractor shall be obliged to prepare a new invoice in the event of a justified return of an invoice. The original due date shall cease to apply upon the justified return of the invoice. The due date shall run again from the date of delivery of the new invoice to the Client's address.
4.9. If the performance under the Contract is subject to reverse charge pursuant to Section 92(a) of Act No. 235/2004 Coll., on Value Added Tax, the Contractor shall be obliged to issue a separate tax document. The tax document shall contain all the elements specified in Section 29 of the VAT Act and shall contain a note stating: “the tax shall be paid by the customer”. If the Contractor incorrectly issues a tax document inclusive of value added tax, despite the fact that reverse charge, pursuant to Section 92(a) of the VAT Act, should have been applied, the Client shall be liable for any resulting damage in the form of penalties imposed by the tax administrator pursuant to Act No. 280/2009 Coll., the Tax Code, as amended, and for the value added tax assessed by the tax administrator.
4.10. The Client shall make all payments only to the Contractor's account disclosed by the tax administrator by remote means and maintained by a domestic payment service provider. The Contractor shall be obliged to indicate the account number that meets the above criteria on its invoices.
4.11. In the event that the Contractor becomes an “unreliable payer”, as defined in the VAT Act, the Contractor agrees that the Client shall pay the part of the invoices corresponding to the amount of VAT directly to the account of the tax administrator in accordance with Section 109(a) of the VAT Act; the tax base shall be paid to the Contractor's account.
5. Terms of Work Execution
5.1. The Contractor shall proceed with the Work independently and on its own responsibility. The Client shall be entitled to monitor the execution of the Work and the Contractor shall be obliged to inform the Client of any comments made by the Client regarding the execution of the Work that are inappropriate. During the execution of the Work, the Contractor shall comply with all generally binding legal regulations, technical standards (e.g. the relevant Czech Technical Standards, industry standards, technical regulations) and the tender conditions relating to the Work so as to ensure that the quality of the Work corresponds to the common standard.
5.2. The Contractor shall bear the risk of damage to the Work until the protocol handover of the Work pursuant to Article 3 of this Contract. The Contractor shall be liable for any damages that the Contractor may cause at the assembly site and land until the handover of the Work to the Client, including for any damages, material dumps, access roads, transportation and mechanisation technology, including damages to the health of its own employees, the health and property of third parties who have incurred damage in a causal connection with the performance of the Work and in connection with the Contractor's activities not directly related to the subject-matter of the Contract. The Contractor shall be obliged to immediately eliminate any pollution caused by its activities.
5.3. The installation diary, kept by the Contractor in accordance with Decree No. 499/2006 Coll., on Construction Documentation, shall be accessible for the entire duration of the execution of the Work to the persons authorised by the Client to monitor the execution of the Work (hereinafter the “Technical Supervision”) and, where applicable, to other persons authorised to consult or write in the installation diary under the Contract. The Client shall designate such persons by making an entry in the installation diary. The Contractor shall keep the installation diary on perforated paper allowing at least two copies to be separated thereof, the first of which shall be retained by the Technical Supervision and the second by the Contractor for archiving. The original installation diary shall be handed over by the Contractor to the Client together with the documentation of the actual execution of the Work.
5.4. The Contractor shall execute the Work in accordance with the tender submitted by the Contractor, on the basis of which the Contractor shall prepare the project implementation documentation. In case of any changes to the Contractor's own tender, such changes shall be described in the installation diary, plotted in the project implementation documentation and approved by the Technical Supervision and the Client's representative prior to their implementation.
5.5. Should the Technical Supervision in the course of its work encounter facts or receive documents from the Contractor which the Contractor considers a trade secret, the Contractor shall expressly inform the Technical Supervision of this fact. The Technical Supervision shall only be entitled to disclose such facts or documents to the Client or to the public authorities if required by the applicable legislation.
5.6. The Contractor's representative shall be obliged to ensure compliance with the legal and other regulations relating to occupational safety and fire protection of its employees or subcontractors at the assembly site.
5.7. The Contractor shall be obliged to present the working procedures and risk assessment of the assembly site to the Client in writing in accordance with the legal regulations no later than 3 days prior to the commencement of the works.
6. Assembly Site
The Client shall make the assembly site available to the Contractor on the dates specified in Article 3.3 hereof. If the Client fails to make the assembly site available to the Contractor within the dates specified herein, the Contractor shall have the right to an extension of the deadline for the execution of the Work, in accordance with the individual deadlines for the execution of the Work as specified in the schedule for the execution of the Work.
7. Inspection of Work Execution
7.1. Technical Supervision (investor supervision) of the Work shall be performed by persons duly authorised by the Client, who are to monitor, in particular, whether the Work is carried out in accordance with the Contract for Work and the project documentation, in accordance with technical standards, other legal regulations and decisions of public authorities. It shall immediately draw attention to any issues detected during the work by means of an entry in the installation diary.
7.2. The Client's Technical Supervision shall not be entitled to interfere with the activities of the Contractor's personnel. However, it shall be entitled to order the Contractor's personnel to stop working if the competent employee of the Contractor is not available and if the quality of the work being carried out, the life or health of the personnel or the environment is at risk.
7.3. The Technical Supervision shall be entitled to monitor the execution of the Work in full and shall be entitled to enter the assembly site and all premises involved in the execution of the Work. The Contractor shall allow the inspection carried out by the Technical Supervision and shall provide the necessary cooperation during the inspection.
7.4. The Contractor shall be obliged to immediately rectify any issues noted by the Technical Supervision in the installation diary, unless otherwise agreed by the Contracting Parties.
7.5. The Technical Supervision shall be entitled to require the Contractor to prove the origin and properties of the materials and products used for the execution of the Work. The Contractor shall prove the origin and properties of the materials and products used for the execution of the Work at the request of the Technical Supervision.
7.6. The Contractor shall be obliged to invite the Client to inspect the execution of the parts of the Work that are to be covered in the next stages of the execution of the Work or where further progress otherwise prevents their inspection. The invitation to inspect shall be effected by delivery of a written notice to the Client's address or by telephone communication followed by an entry in the installation diary at least three days prior to the date on which the works are scheduled to continue. The inspection shall be recorded in the installation diary. Should the Client fail to respond to the Contractor's request, the Contractor may proceed with the works once the 3-day period has elapsed. However, the Client shall be entitled to require the Contractor to uncover the relevant part of the Work additionally. If the Work is subsequently found defective, the Contractor shall bear the cost of uncovering the Work; if the Work is free of defects, the Client shall bear the cost of uncovering the Work.
7.7. The Contractor acknowledges that the Client is entitled, in accordance with or in excess of the applicable legislation, to appoint an occupational health and safety coordinator for the execution of the Work on the construction site (hereinafter the “OSH Coordinator”). The Client shall notify the Contractor in writing of the name of the OSH Coordinator and deliver it to the Contractor no later than upon the handover of the worksite.
7.8. The Contractor shall be entitled to entrust a third party (subcontractor) with the execution of part of the Work. However, in such a case, the Contractor shall be liable for the activities of the subcontractor as if it were carrying out the Work itself.
7.9. Where the Contractor has demonstrated compliance with the qualification requirements through a subcontractor during the procurement process, the Contractor shall, upon replacement of such subcontractor, demonstrate that the new subcontractor meets the qualification requirements at least to the extent demonstrated during the procurement process. The replacement of such a subcontractor shall, in exceptional cases, be possible only with the consent of the Client.
7.10. The Contractor or its subcontractors shall be obliged to provide the Client with all documents related to the implementation of the project and compliance with the monitoring indicators requested by the inspection authorities and to fulfil other obligations arising from this Contract.
7.11. The Contractor shall comply with the conditions specified in the statements issued by the state administration authorities and administrators of utility networks. The Contractor hereby accepts that work requiring professional competence shall be carried out only by persons who meet the required professional competence. Failure to comply with this obligation shall constitute a material breach of the Contract.
7.12. The Contractor shall be obliged to provide the OSH Coordinator, if appointed by the Client, with full cooperation within the meaning of Act No. 309/2006 Coll., on further requirements for occupational health and safety, as amended, (hereinafter referred to as “Act No. 309/2006 Coll.”) and its implementing regulations. In particular to:
a) allow the OSH Coordinator to move within the assembly site,
b) adhere to the instructions of the OSH Coordinator on occupational health and safety and ensure compliance by all employees and subcontractors of the Contractor,
c) adapt the organisation of construction, technological and working procedures to the requirements of occupational health and safety, if requested by the OSH Coordinator,
d) follow the OSH plan, if provided to the Contractor,
e) inform the OSH Coordinator in a timely and proper manner about the schedule and organisation of activities and changes thereto,
f) inform the OSH Coordinator in a timely and proper manner about the technological and working procedures that are to be used during the execution of the Work and about any changes thereof during the execution of the Work,
g) inform the OSH Coordinator in a timely and proper manner about the number of workers, subcontractors and their workers who will be involved in the execution of the Work and about any changes thereof,
h) inform the OSH Coordinator properly and sufficiently in advance of the commencement of any work or activity that exposes a natural person to increased risk to life or health pursuant to Act No. 309/2006 Coll., and its implementing regulations, unless such work formed part of the tender documentation and the OSH plan.
7.13. The Client declares that if, prior to the commencement of the execution of the Work, the conditions specified in Section 15 of Act No. 309/2006 Coll., on further requirements for occupational health and safety and Government Regulation No. 591/2006 Coll., on detailed requirements regarding safety and protection of health during work on construction sites, occur, the Client shall ensure the preparation of an OSH plan prior to the commencement of the Work, whereby the Client shall assume full responsibility for its accuracy and compliance. The OSH plan shall be submitted to the Contractor prior to the commencement of the works and shall be accessible on site throughout the construction period and the Contractor shall be obliged to comply therewith.
8. Completion and Handover of the Work
8.1. The Work shall be deemed to be completed if it is finished without defects and/or deficiencies and in the required quality; if its suitability for the intended use has been verified in an operational test; if the Work has been handed over to the Client together with all documents proving that the necessary tests, certificates and inspections have been carried out/obtained, along with the documentation of the actual execution of the Work supplied in the required form and in the required quantity, and documents certifying that the waste generated in connection with the execution of the Work has been removed, disposed of and stored in accordance with the Waste Act, and documents proving that a quality guarantee for the Work has been provided.
8.2. The handover of the Work shall include the commissioning of the Work in accordance with Article 3.5 hereof. A “commissioning protocol” shall be drawn up on the successful commissioning of the Work and shall form part of the handover and acceptance protocol.

8.3. The Client shall accept the Work without defects and/or deficiencies; in the event that the Work is defective, the Client shall only accept the Work if the said defects, in themselves or in conjunction with other defects, do not affect the proper, safe and uninterrupted use of the Work. A protocol of the handover and acceptance of the Work containing a statement of the existence of identifiable defects which do not, in themselves or in conjunction with other defects, affect the proper, safe and uninterrupted use of the Work shall not mean that the obligation to execute the Work has been fulfilled, even if the Work has been accepted with defects within the meaning of the preceding sentence of this provision. The protocol of handover and acceptance of the defective Work shall stipulate a time limit for the remedy of the defects, which shall be subject to the contractual penalty referred to in Article 10.2 hereof.
8.4. The Contractor shall invite the Client to take over the Work by written notice delivered to the Client's address, by e-mail to timmy@ceske-sterkopisky.cz, or by an entry in the installation diary at least 5 days prior to the requested handover date.
8.5. The Contractor shall be obliged to ensure the submission of all certificates, reports and test reports as required by the applicable regulations as well as the submission of complete project documentation of the actual execution with the plotting of changes reflecting the actual state of the works carried out. He shall also prepare the following documents:
a) declarations of conformity and valid certificates
b) documents certifying the training of the operators of the technological equipment
c) documents certifying the disposal of waste
d) operating instructions for the technological equipment supplied
e) evidence of tests performed on the technological equipment, inspection reports
f) records and results of testing of the assembled equipment, of inspections and operational tests carried out (e.g. inspection of electrical wiring, etc.)
g) records and results of inspection of the works and structures covered during the works
h) a protocol on the handover of the assembly sites involved in the execution of the Work.
8.6. The Contracting Parties shall draw up a “Handover and Acceptance Protocol”, which shall include, in addition to the basic technical data, in particular an assessment of the quality of the Work executed, an inventory of any defects and deficiencies, provided that such defects and/or deficiencies are present upon acceptance of the Work, and an agreement on the dates for the removal of such defects and/or deficiencies. The Protocol shall be supplemented by the following documents:
a) Installation diary,

b) Commissioning Protocol.
9. Warranty Terms and Conditions
9.1. The Contractor shall provide a quality guarantee for the Work of 36 months or 6,000 operating hours, whichever occurs earlier, commencing from the date of the protocol handover and commissioning of the Work. The Contractor shall, upon handover and acceptance of the Work and its commissioning pursuant to Article 2 hereof, acquaint the Client with all warranty and service terms and conditions of the item supplied.

9.2. The Contractor shall be liable for any damages incurred by the Client as a result of defective, incomplete or delayed performance on the part of the Contractor.

9.3. The Client shall be obliged to file a written complaint with the Contractor without undue delay after discovering any defects. The complaint shall describe the defects and state how they manifest themselves. The Client shall state in the complaint the required method and a technically feasible date for the commencement and completion of the remedial work.
9.4. Complaints may be filed no later than on the last day of the guarantee term, whereby a complaint sent by the Client on the last day of the guarantee term shall still be deemed to have been filed in time.
9.5. During the guarantee term, the Contractor shall be obliged to start removing legitimately claimed defects within 7 calendar days, unless agreed otherwise, from the date the claim is filed by the Client. The defects shall be remedied by the Contractor within 30 calendar days of filing the claim, or by a date agreed between the Client and the Contractor after the defect has been diagnosed. If the Contractor fails to do so, it shall be obliged to pay to the Client a contractual penalty as specified in Article 10.7 hereof.
9.6. If the Contractor fails to start remedying the claimed defect within 14 calendar days after receiving the complaint or within the period agreed with the Client, the Client shall be entitled to commission another specialised company to remedy the defect. All costs thus incurred shall be reimbursed to the Client by the Contractor. If the Contractor fails to remedy the defect within the time limit specified in Article 9.5 hereof, the Client shall be entitled to commission another specialised company to remedy the defect. All costs thus incurred shall be reimbursed to the Client by the Contractor.
9.7. On the basis of the Warranty and Post-Warranty Service Contract, which forms Annex 1 to this Contract, the Contractor shall be obliged and undertakes to provide post-warranty service, including the supply and provision of original spare parts, in exchange for payment by the Client.
10. Contractual Penalties
10.1. The Contractor shall pay the Client a contractual penalty of 0.05% of the price of the Work for each day of delay in meeting the partial deadlines for the execution of the Work specified in Articles 3.2, 3.4 and 3.5 hereof. The payment of this penalty shall be without prejudice to the Client's right to compensation.
10.2. In the event of delay in remedying defects and deficiencies specified in the handover protocol pursuant to Article 8.4 or delay in submitting the required documents pursuant to Article 8.6 hereof within the agreed time limit, the contractual penalty shall amount to CZK 2,000 for each day of delay and each defect until its removal.
10.3. In the event of a breach of the Contractor's obligations relating to occupational health and safety, fire protection and environmental protection, the Client shall be entitled to a contractual penalty of CZK 1,000 for each individual case of breach.
10.4. In the event of a breach of the obligation to notify the Client of the commencement of the proceedings and to indicate the date of commencement of the proceedings pursuant to Article 12.16 hereof, the Client shall be entitled to a contractual penalty in the amount of CZK 3,000, excluding VAT, for each individual case of breach.
10.5. In the event of a breach of the obligation to provide to the Client a copy of the final decision terminating the proceedings and the date of the decision becoming final and conclusive, pursuant to Article 12.17 hereof, the Client shall be entitled to a contractual penalty in the amount of CZK 3,000, excluding VAT, for each individual case of breach.
10.6. If the Client defaults in the payment of a legitimately issued invoice - tax document, the Contractor shall be entitled to charge the Client default interest of 0.05% on the amount due for each calendar day of default.

10.7. The Contracting Parties have agreed that the aggregate amount of all contractual penalties shall not exceed 20% of the price of the Work, excluding VAT. The arrangement of any contractual penalty hereof and the payment of such contractual penalty shall be without prejudice to the Client's right to compensation for damages arising from the breach of obligations secured by the relevant contractual penalty and exceeding such contractual penalty.
10.8. In the event of a delay in remedying warranty defects within the agreed time limit, the contractual penalty shall amount to CZK 1,000 for each day of delay and each defect until remedied.    
11. Withdrawal from the Contract
11.1. The Client and the Contractor shall be entitled to withdraw from the Contract in the event of a material breach of the contractual obligations. Each Contracting Party shall also be entitled to withdraw from the Contract if insolvency proceedings have been initiated to deal with the bankruptcy or imminent bankruptcy of the other Contracting Party pursuant to Act No. 182/2006 Coll., the Insolvency Act, as amended.
11.2. A material breach of the Contract, whereby the Client shall be entitled to withdraw from the Contract, shall include, in particular, cases where:
a) the Client discovers that the Contractor is not performing the work in adequate quality and is performing the work in violation of the technical specifications, whereby this has not been remedied within a reasonable period of time following the Client's request,
b) the Client discovers that the Contractor uses products and materials for the execution of the Work which do not comply with the technical specifications and this Contract, whereby this has not been remedied within a reasonable period of time following the Client's request,
c) the Contractor commissions a subcontractor to carry out the Work in a scope not permitted by this Contract,
d) the Contractor breaches its obligations pursuant to Article 12.2 hereof,
e) the Contractor is more than 20 calendar days late in completing the relevant components of the Work within the partial deadlines agreed in Annex 3 to this Contract,
f) the Contractor notifies the Client in writing that it is unable to fulfil its obligations under this Contract,
g) the Contractor fails to demonstrate compliance with the declared parameters in the comprehensive test,
11.3. A material breach of the Contract, whereby the Contractor shall be entitled to withdraw from the Contract, shall include, in particular, cases where:
a) the Client is in default in the payment of a legitimate invoice for more than 30 days,
b) the Client fails to hand over the assembly site within 60 days of the date agreed in Article 3.3 hereof, unless the Contracting Parties agree otherwise.
11.4. In case of withdrawal from the Contract, the Client shall be entitled to take over the unfinished Work within 15 days from the date of termination of the Contract. The Contractor shall be obliged to hand over the unfinished work to the Client within the same period. The Contracting Parties shall draw up a protocol on the handover and acceptance of the unfinished Work. The liability for defects agreed hereof and the quality guarantee shall apply in full to defects in the unfinished Work as well. The price for the work performed to date (supplies, works and activities) shall be determined in accordance with the amount agreed for the same in this Contract for Work, or in proportion to the extent of the Work completed thus far, provided that the part of the Work completed thus far is usable by the Client. Withdrawal from the Contract shall be without prejudice to the Contractor's and/or the Client's entitlement to claim contractual penalties and the Contractor's and/or the Client's entitlement to compensation for damages.
12. Other Provisions
12.1. The Contractor declares that as at the date of signing this Contract it shall have concluded general liability insurance for any damage caused in the course of its business activities. The liability insurance for any damage caused in the course of its business activities shall cover at least the amount of the tendered price of the Work, excluding VAT. The original or a certified copy of the insurance policy (including any addendum thereof) shall be submitted at the time of signing of this Contract for Work and the document shall subsequently form an integral part of the Contract for Work. The Contractor undertakes to be so insured for the entire period of the execution of the Work and throughout the term of the quality guarantee offered.

12.2. The Contractor undertakes to comply with the regulations on safety and protection of life and health of workers on the construction site during the execution of all works. The Contractor further declares that it shall prevent damage to the property of private persons as well as to the property of the municipality or the State and the environment.
12.3. The following persons shall be authorised to act on behalf of the Client in matters related to the performance under this Contract:
in contractual matters: (TO BE COMPLETED PRIOR TO CONTRACT SIGNING)
in technical matters: (TO BE COMPLETED PRIOR TO CONTRACT SIGNING)
The following persons shall be authorised to act on behalf of the Contractor in matters related to the performance under this Contract:
in contractual matters: 
“TO BE COMPLETED BY THE PARTICIPANT”
in technical matters: 
“TO BE COMPLETED BY THE PARTICIPANT”
Note: The Contractor shall add the relevant names in the spaces marked “TO BE COMPLETED BY THE PARTICIPANT”.
12.4. The Contractor acknowledges that the Client, as the final recipient of the subsidy, is obliged to provide the required information and documentation, to allow access to the buildings and land relating to the project and its implementation to the persons authorised by the provider of the subsidy, the Ministry of Finance of the Czech Republic, the European Commission, the European Court of Auditors and the Supreme Audit Office of the Czech Republic to verify compliance with the terms and conditions of the Contract for a period of ten years from the end of the project financing, but at least until three years have passed since the end of the programme pursuant to Article 90 et seq. of the Council Regulation (EC) No. 1083/2006, on general provisions on the European Regional Development Fund, the European Social Fund and the Cohesion Fund. The Contractor undertakes to provide full cooperation in the fulfilment of the above-mentioned obligations of the Client, as the final beneficiary of the EU subsidy. The Contractor also undertakes to archive the documents relating to the subject-matter of the Contract until at least the year 2034 from the handover of the Work and to make them available to the Client or the authorities mentioned above upon written request of the Client.

12.5. The contents of the Tender Conditions, on the basis of which this Contract is performed, shall also be binding for the interpretation of this Contract. In the event of a conflict between this Contract and the Tender Conditions, the Tender Conditions shall prevail, whereby if the Tender Conditions or this Contract stipulate a different scope of requirements in respect of the Contractor, the Contractor's performance shall be governed by both the obligations arising from the Tender Conditions and from this Contract.
12.6. All documents, notices, communications, suggestions, invitations, etc. transmitted by the Contractor to the Client pursuant to this Agreement shall be transmitted by the Contractor to the Client by means of a person authorised to act on behalf of the Client in technical matters.
12.7. The Contracting Parties understand that the possibility of waiving the obligation to pay damages due to force majeure is governed by Section 2913(2) of the Civil Code.
12.8. Force majeure circumstances are extraordinary, unforeseeable and insurmountable obstacles, over which the Contracting Parties have no control and which permanently or temporarily prevent the Contracting Parties from fulfilling their obligations, such as war, natural disasters, general strikes, epidemiological situation in the Czech Republic, etc. However, delays in subcontractors‘ deliveries, media outages, changes in the economic situation, etc. shall not be regarded as force majeure circumstances.
12.9. The Contracting Party claiming force majeure is obliged to notify the other Contracting Party of the occurrence of force majeure immediately, but no later than within three (3) calendar days. It shall also notify the other Party in the same manner when the force majeure circumstances cease. Upon request, the Contracting Party claiming force majeure shall provide credible proof thereof.
12.10. Should the performance of the subject-matter of this Contract under the agreed conditions become impossible due to force majeure, the Contracting Party wishing to claim force majeure shall request the other Contracting Party to modify the subject-matter and period of performance hereof. If no agreement is reached, the Contracting Party that has reasonably claimed force majeure shall have the right to withdraw from the Contract. In such a case, the withdrawal shall take effect on the date of delivery of the notice to withdraw.
12.11. The Contractor declares that it is aware of the fact that the Client wishes to implement this Contract in accordance with the principles of Socially Responsible Public Procurement under the Public Procurement Act.
12.12. The Contractor undertakes to ensure compliance with any and all legal regulations throughout the duration of the Contract, in particular the labour regulations (remuneration, working hours, rest periods between shifts, paid overtime), as well as regulations relating to employment and occupational health and safety, i.e. in particular Act No. 435/2004 Coll., on Employment, as amended, and Act No. 262/2006 Coll., the Labour Code, as amended, in respect of all persons involved in the performance of the Contract, irrespective of whether the Contract is performed by the Contractor or its subcontractors, and also with any and all contractual obligations it may have towards its subcontractors.

12.13. The Contractor further undertakes to ensure that it and its subcontractors comply with Act No. 198/2009 Coll., on Equal Treatment and the Legal Means of Protection against Discrimination and on Amendments to Certain Acts, as amended (Anti-Discrimination Act) throughout the duration of the Contract.
12.14. The Client shall be entitled to continuously verify the Contractor's compliance with its obligations under this Article, including directly with the personnel performing the Work, and the Contractor shall be obliged to allow and tolerate such verification and to provide the Client with all the necessary cooperation thereof. 
12.15. The Contractor shall be obliged to notify the Client that proceedings have been initiated against the Contractor or its subcontractor by a public authority (in particular the State Labour Inspection Office, regional labour inspectorates, the Regional Public Health Authority, etc.) for a breach of the legal regulations to which the arrangements under paragraphs 12 to 14 hereof relate, which occurred during or in connection with the performance of the Work, no later than 10 days after receiving the notice of initiation of the proceedings. The Contractor's notification shall also contain information about the date of receipt of the notice of initiation.
12.16. The Contractor shall be obliged to provide the Client with a copy of the final decision terminating the proceedings referred to in the preceding paragraph of this Article within 7 days of the decision becoming final and conclusive. In addition to providing the copy of the final decision, the Contractor shall also inform the Client of the date on which the decision becomes final and conclusive.
13. Licensing Arrangements
13.1. For the operation, maintenance and use of the Work, the Contractor undertakes to grant to the Client a non-exclusive, transferable licence, limited to the territory of the Czech Republic, under copyright, patent or other industrial property rights owned by the Contractor or a third party, from which it has received the right to grant a licence, and also undertakes to grant to the Client a non-exclusive and transferable right, limited to the territory of the Czech Republic, to use the know-how and other technical data provided to the Client under this Contract.

13.2. The licence fee for the granting of the licence and rights pursuant to paragraph 1 of this Article shall be included in the contractual price specified in Article 4 hereof.
13.3. The Contractor undertakes to provide the Client with protection against all claims and demands arising from infringement of patent rights, utility models, trademarks or trade names or other rights of third parties relating to works, services, things or rights of use used by the Client in connection with the Work or any part thereof and shall be obliged to reimburse the Client for all legitimate costs and damages incurred by the Client in respect of all claims and demands arising from infringement of patent rights, utility models, trademarks or trade names or other rights of third parties relating to works, services, things and rights of use used by the Client in connection with the Work or any part thereof, as well as for all claims, demands, damages, costs, fees and expenses incurred therewith or relating thereto.
14. Final Provisions
14.1. The Contracting Party affected by a circumstance excluding its liability for damages shall immediately notify the other Contracting Party thereof.
14.2. Both Contracting Parties undertake to inform one another in writing of any changes in their identification data and any changes or proposals for changes in the Commercial Register which may affect the performance of this Contract within 15 days after such change has occurred.
14.3. Any amendments to this Contract for Work shall be made in writing, in the form of numbered amendments to the Contract, and shall be approved by both Contracting Parties.
14.4. Matters not provided for in the project documentation, the tender procedure or this Contract shall be governed by the relevant provisions of the Civil/Commercial Code or the applicable legislation of implementing or related legal regulations.
14.5. Both Contracting Parties declare that they have read the Contract, that they agree with its contents and that it has been drawn up in accordance with their true and free will, and free from any errors.
14.6. The Contract has been drawn up and signed electronically.
14.7. Both Contracting Parties declare they have agreed that this Contract shall come into force and effect on the date of its signiture by the authorised representatives of both Contracting Parties only after cummulative achievement of 2 (two) conditions:  
a) Award of the grant by the Ministry of Trade and Industry (the grant authority) in favour of the client for the project “Water Saving at the sand and gravel quarry Straškov, Reg. No. CZ.31.5.0/0.0/0.0/22_008/0005595“, (condition prescedent of coming into force and effect is hereby established by this contract).  The Contractor declares that the Client has informed the Contractor of this term, that the subsequent award of the grant is subject to a decision of a third party, and that the Client does not have a claim and influence on the date of the award or the grant.
b) Written notice from the client about the execution of the project on site B.
14.8. The Contracting Parties agree to the publication of this Contract in its entirety on the Client's profile. To this end, the Contracting Parties declare that they do not consider anything contained in the Contract to be a trade secret. Publication shall be ensured by the Client in accordance with the Public Procurement Act.
14.9. The following Annexes shall form an integral part of this Contract:
Annex No. 1 – Warranty and Post-Warranty Service Contract 
Annex No. 2 – Technical Description and Parameters (TO BE COMPLETED PRIOR TO CONTRACT SIGNING) according to Annex 2 of the tender documentation)
The authorised representatives of the Contracting Parties declare that they have read the Contract and that its contents correspond to the true and free will of the Contracting Parties. In witness whereof, they affix their signatures hereto:
On behalf of the Client:
On behalf of the Contractor:
______________________________
______________________________

České štěrkopísky spol. s r.o.

TO BE COMPLETED BY THE PARTICIPANT
František Jampílek

                                               
TO BE COMPLETED BY THE PARTICIPANT
Annex No. 1 to the Contract For Work
Warranty and Post-Warranty Service Contract
The Contractor shall submit its own draft Warranty and Post-Warranty Service Contract.
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